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N PO R F O L K & O R T S M O U T H  
B A R A S S O C I A T I O N

(PRESIDENT’S MESSAGE CONTINUED)

input of dates onto the calendar: who is responsible and who cross-checks the �les against 
the dates. 

Perform a thorough intake process.  Make sure you understand the client�s expectations, 
especially in terms of cost. Make sure you evaluate the client�s relationship and experience 
with other attorneys. Trust your intuition when it comes to determining whether to represent 
a particular client. 

Be familiar with con�ict rules, and perform a thorough con�ict check. This topic deserves 
special attention because bar complaints and malpractice claims frequently occur as a result of 
the failure to perform a thorough con�ict check. Failing to perform a con�ict check can result 
in having to fend off a disquali�cation motion, or worse, having disciplinary proceedings �led. 
The Rules of Professional Conduct dictate that we hold certain information in con�dence. We 
hold that con�dence to the exclusion of all others, and can even resist a subpoena to protect 
our clients� information. Attorneys take an oath to advocate for our clients. In an ideal world, 
these two responsibilities would never run afoul of each other. But they do. And when they 
do, �rms could lose clients, money, and attorneys can lose their license. The purpose of a 
con�icts check is to ensure that your commitment to your client�s matter will not be impacted 
by your commitment to anyone else. The �rst step to conducting a con�icts check is having a 
system in place. The con�icts check should be performed immediately, before any member of 
the �rm receives any con�dential information from a prospective client. The check should be 
part of your intake process, even before a �le is formally opened because detecting a con�ict 
after the representation has started may harm the client and the lawyer. The staff can run the 
name of the new client(s), any adversaries, companies, etc. through your system, but make 
certain you have all relevant names. If the name doesn�t come up, you�re likely in the clear.  
If a name or organization is already in your system, it�s time to dig. Is this a current client? A 
former client? What is the previous matter they were involved with? How were they involved?  
With all this information in hand, the attorney � not the staff member � should turn to the 
Rules of Professional Conduct and perform a con�ict check analysis. The attorney needs to 
determine if the �rm can represent the new client in this speci�c matter, and if so, whether 
any formal waivers are required. Interestingly, some lawyers see con�icts everywhere; others 
can�t see a con�ict sitting right in front of them. Keep in mind con�icts can extend beyond 
ethical requirements. There may be business con�icts or con�icts of interest looming around 
a corner. Consider your �rm�s interest and image, and with whom the �rm does business with 
regularly. 

Keeping these concepts in mind may help us all develop professionally in 2016. I hope 
everyone has a safe, healthy and prosperous year. Happy New Year! 

YLS FALL RECEPTION
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For a complete list of our services and Neutrals  
throughout VA, DC, and MD, call 1-888-343-0922  

or visit www.McCammonGroup.com

Dispute Resolution and Prevention
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The McCammon Group
is pleased to announce our newest Neutral

Hon. LeRoy F. Millette, Jr. (Ret.)
Former Justice, Supreme Court of Virginia

The Honorable LeRoy F. Millette, Jr. recently 
retired after seven years of distinguished service as 
a Justice on the Supreme Court of Virginia. Prior 
to his tenure on the high court, Justice Millette 
served at every level of the Commonwealth’s 
judicial system, including serving two terms as 
Chief Judge during his fourteen years on the 
Circuit Court of Prince William County. Justice 
Millette is a Master of the I’Anson-Hoffman 
American Inn of Court and a Former Master of 
the George Mason American Inn of Court. He  
is a Member of the Boyd-Graves Conference and 
a Former Member of the Virginia Criminal and 
Civil Benchbook Committee. Justice Millette now 
brings this exemplary record of dedication and 
achievement to The McCammon Group to serve 
the mediation, arbitration, judge pro tempore, 
and special master needs of lawyers and litigants 
throughout the Commonwealth and beyond.




















